
BEFORE THE COMMISSIONER OF THE TENNESSEE
DEPARTMENT OF COMMERCE AND INSURANCE

N THE MATTER OF:

rENNESSEE SECURITIES DIVISION
Petitioner DOCKET # 12.06-009967J

'.
:APIT AL PLUS WORLDWIDE
~NANCIAL SERVICES, INC.
UCARDO ALKEALOHA GANT,
\ND ANITA McNEIL GANT

NOTICE OF AN INITIAL ORDER BECOMING A FINAL ORDER

All parties are hereby notified that on May 8. 2001. the Initial Order entered in this matter became a
inal Order pursuant to T.C.A. §4-5-318(t)(3), no party having filed a Petition for Appeal to the Agency
i.lfSuant to T.C.A. §4-5-315, within the fifteen (15) days pennitted for such petitions, and the Ag~ncy having
Liled to issue a Notice of Intention to Review within the fifteen (15) days pennitted under
.C.A. §4-5-315(b).

THE FINAL ORDER MAY BE REVIEWED IN THE FOLLOWING MANNER:

Within fifteen (IS) days after the effective date of the Final Order, as listed above, any party may
etition the Administrative Judge for reconsideration of the Final Order. Ifno action is taken within twenty (20)
ays of filing of the petition, it is deemed denied. See T'.C.A. -§4-5-317.

Any party may petition the Commissioner of the DeDartment of Commerce and Insurance for a stay
fthe Final Order within seven (7) days after the effective date of the Order. See T.C.A. §4-5-316.

Any person aggrieved by this final decision may seek judicial review in a Chancery Court having
lrisdiction within sixty (60) days after the date of the Final Order as listed above or, if a Petition for
~econsideration of the Final Order is granted, within sixty (60) days of the entry date of the Final Order
.isposing of the petition. (However, the filing of a Petition for Reconsideration does not itself act to extend the
ixty-day period, if the Petition is not granted.) A reviewing court may also order a stay of the Final Order upon
.ppropriatetenns. SeeT.C.A. §4-5-322 and ~,.- ~;,:~~~~~

Charles C. Sullivan II, Director f4. Administrative Procedures Division

If any party has knowledge of an Appeal of the Initial Order or a Notice of Intention to Review the Initial
)rder having been filed within the required fifteen (15) days, contrary to the above infonnation, please notif)
his office, telephone (615) 741-7008 or 741-2078, and this Notice may be set aside.

CERTIFICATE OF SERVICE

The undersigned hereby certifies that a true and correct copy of this document has been served upor
~unsel and all interested parties by delivering $'4rDe to them at their address of record by placing a true anc
:orrect copy of same in the United States mail, postage prepaid.This A day of ~. ,: - -2001.

(
.4

~ ~

,ll/(dministrative Procedures DIvision
Office of the Secretary of State



BEFORE THE COMMISSIONER OF THE TENNESSEE
DEP AR1'MENT OF COMMERCE AND INSURANCE

IN THE MATTER OF:

TENNESSEE SECURITIES DIVISION
Petitioner DOCKET # 12.06-()O9967J

v.
CAPITAL PLUS WORLDWIDE
FINANCIAL SERVICES, INC.
RICARDO ALKEALOHA GANT,
AND ANITA MeNEll.. CANT

NOTICE OF AN INITIAL ORDER BECO~G A FINAL ORDER

All parti~ are hereby notified that on May 8. 2001. the Initial Order ~ in ~ matter became a
Final Order pursuant to T.C.A. §4-S-318(f)(3), no party having filed a Petition for Appeal to the AgalCY
pursuant to T .CA. §4-S-315t within the fifteen (1 S) days pmmittcd for such petitions, arxI the AgeaIcy having
failed to issue a Notice of Intention to Review within thc fiftcm (15) days pennitted under
T.C.A. §4-5-315(b).

mE FINAL ORDER MAY BE REVIEWED IN THE FOLLOWING MANNER

Within fifteen (IS) days after the effective date of the Final Order, 8$ li$ted ~bove, any party may
petition the Administr81ive Judge for reoonsideration of the Final Ord«. If no action is taketl within twenty (.20)
days offiting o.tthe petition, it is deemed denied. See T.C.A. *4-5.317.

Any party may petition the Commissioner of the Department of Commerce aDd Inturanee for a stay
of the Final Ordcr within seven (7) days after the e~tive date of the Order. S~ T.C.A. §4-5-316.

Any person aggrieved by this final decision may seek judicia! review in a Chancery Court having
jtnisdiction within sixty (60) days after the date of the l"inal Ordcr as listed abov~ Of, if a Petition for
Reconsideration of the Final Order is granted, within sixty (60) days of the entIy date of the t'inaI Order
disposing of the petition. (However, the filing of a Petition for R~nsidexation d~ not itself act to extend the
sixty-day period, if the Petition is not granted.) A reviewing coun may also order a stay of the Final Order upon
appropriatc~. S~T.C.A. §+5-322and~_~~~~~~~5- 17.

t:-. .

Charles C. Sullivan D, Director ~
Admini$ttaUve Proced\U'CS Division

If any party hag knowledge of an Appeal of the Initial Order or a Notice of Intention to Review the Initial
Order having been filed within the requirm fifteen (15) days, contrary to the above infOtnlation, please notify
this office, telephone (615) 741-7008 or 741-2078, and this Notice maybe set aside.

CERTIFICATE OF SERVICE

The und~igned ha-eby certifies that a true and correct copy of this document has been ~ed upon
counsel and &1 interested parties by delivering samc to them at their address of ~ by placing a true and
correct coPy of same in the United States mail. postage prepaid.This A day of ~. ~ - "2001.

~!:.£~~ ~
Office of the Secretary of State



State o(Tennetlee
Department of State

Adminiauatiw p~ Division
31.2 Eiihtb Avenue North

Sill Floor. William R. S~darasa Tower
Nashville. TcmJCSSee 31243

PhoDe: (615) 741-7008 Fg: (615) 741~72

Apri123.2001

ComOJissioner Anne Pope
Dept of Commerce and Insurance
500 J8mes Robertson Parkway
Nashvillc. TN 37243-5065

MAliaka Bass Es.samelDin
Dept of Commerce and Insurance
312 Sib Avenue, 25th Ploor
W.R. Snodgrass Building
Nashville, TN .17243-0293

TCIT8Dce E. Tatum
Perkins, Wilson & Associates, P.A.
310 Mid Continent Pl~ Suite ] 10
West Memphis, Ar~~~ 72303

In the Matter of:RE: Capital Plus Docket No. 12.06w009967J

Dear Parties:

Please find enclosed a copy of an Initial Order rendered in connec1ion with the
above -styled case.

Sincerely yours,

~~~a:1
Enclosure

few

rno~~~. 8J"'~ ~~ ~ ~ ~



BEFORE THE COmnsslONER OF THE
TENNESSEE DEPARTMENT OF COMMERCE AND INSURANCE

IN THE MATTER OF:

TENNESSEE SECURrrmS DMSlON DOCKET NO. 1.2.06-009967J

v.

CAPITAL PLUS WORLDWIDE
FJNANC~ SERVICES, INC.
RICARDO ALKEALOHA GANT,
And ANITA Mr:NEIL GANT

)
)
)
)
)
)
)
)
)
)
)
)

ORDER

nns ORDER IS AN D'InTIAL ORDER RENDERED BY AN ADMINISTRAnvE JUDGE

WITH THB ADMINlSTRAnv:E PRocm>URES DMSION.

THE INmAL OlDER IS NOT A Fn-.JAL OWER. BUT SHALL BECOME A FINAL ORDPB.

UNLBSS:

1. PMTY Fn.ES A WIUn"EN APP~ OR PEfiTION FOR RECONSWERAnON

Wmi THE ADMnonSTRA TIVE PROCED~ DIVISION NO LATFB.1HAN Ma'V 8.1.001.

OR
2. THE AGFNCY Fn..FB A WRITTEN NOTICE OF REVIEW wn"H 'nIP.

ADMOOSTRATIVE PROCEDURES DIVISION NO lATER mAN Mav 8. 2001.

YOU MUST m.E nm APPEAL, PETmON FOR RECONSmERAnON OR. NOnCE OF

REVIEW wrm 11m ADMJNISTR.A:'mrP. P~QC~l)'RES DIVISION. THE ADDRESS OF THE

ADMOOSTRA 11VE PROCEDURES DIVISION IS;

SECRETARY OF STATE
AD~TRAnvE PR.OCFDURES DIVISION

312 EIGHTH AVENUE NORlH
8m FLOOR, WD..LIAM :R. SNODGRASS TOWER.

NASHVn.LE. TN 37243

1F YOU HAVE ANY FURTHER QUESnONS. PLEASE CAlL DiE ADMINIS'IMTNE

PROCF.DURES DMSION, 615n41.7008 OR. 741-2078 OR. FAX 741-4472. PLMSE CONSULT

APPENDIX A AFFIXED TO THE 1NIIL'L ORDER FOR NonCE OF APPEAL PRocmURES.



BEFO'RE THE COMMISSIONER OF THE
TENNESSEE DEPARTMENT OF COMMERCE AND INSURANCE

IN THE MAlTER OF:

~

TENNESSEE SECURITIES DMSION

v
Docket No.12.06-009967J

CAPITAL PLUS WORLDWmE
FINANCIAL SERVICES INC.,
RICARDO ALKEALOHA GANT,
and ANITA McNEIL GANT

ORDER

This matter ca.mc to be heard on January 16-18, 2001, before Thomas G. Stovall,

and sitting for theAdministrative Judge, assigned by the Secretary of State~

CommisSioner of the Tennessee Department of Commerce and Insmance in Nashville,

Ms. Maliaka Bass EssamelDin, Staff Attomey for the Department andTennessee.

Commerce and Insurance, Soc.mitics Division, represented the State. The Respondcnts,

Capital Plus Worldwide Financial SeIVi ces , Inc. ("Capital Plus"), Ricardo A1kealoha

Gant and Anita McNeil Gant, were present and rep~entt.d by counsc4 Mr. T Cl'l'8DCC E.

This matter became ready for consideration upon receipt of the transcript onTatum.

March 26, 2001

Tho subjcct of this he8riD8 was the Petition to issue a Ccasc: and Desist Order filed

by the Securities Division ("Division") against the Respondents for alleged violations of

the Tennessee Securities Act ('lAc!'). After consideration of the ~rd in this matta, it

is determined that the Rcspondcnts violated provisions of the Act, and they arc hc~by



ORDERED to CEASE and DESIST from any further activity in violation of the Act.

This decision is based upon the following findings of fact and conclusions of law,

FINDINGS OF FACT

To conduct securities transactions in Tennessee, a company must be1.

registered with the Division as a broker-dealer. An individual must either be affiliated

with a register"M brokc:r-dealer and be registercd with the Division as an agmt, or be

personally registered as a broker-dealer. None of the Respondents, Capital Plus, Ricardo

Gan1; or Anita Gant, have ever registerod with thc Division as a broker-dealer or as an

agent of a brokcr-dealer, nor have any of the Respondents registered any securities

offerings with the Division.

Capital Plus is a Tcnncssce corporation. Ricardo and Anita Gant are2.

busband and wife. He is the president, and she is an employee, of Capital Plus.

Viscount, Suite #5, Memphis, Tennessee~ is the principle place of business for Capital

Plus as well as the business address of the Gants.

The Respondents solit.itM investors into a '~gh yield program"3.

The investor would enter into a contractinvested in overseas 'tbank debcntures."

whereby they agreed that their money would remain in the program for a minim\lm of

Their rate of return would vary based upon the amount of theirfow'tCCrl months.

investment. The investor was to receive a check on a quarterly bMis which reflected the

amount of intctest gained in their account. The principle inv~tment was guaranteed. but

The investor"best efforts" of tbc program.the intcrcst accrued was based upon the

2



would execute a power of attorney docwnent which appointed Ricardo Gmt as attorney

in fact. The investor would give a check to Ricardo Gant, who would forward the money

to a 4'Guarau.tor," supposedly located in Atlanta, Georgia. Thc money was thcn pooled by

the Guarantor with the moncy of other investors and invested in overseas bank

debentures. Capital Plus was to w.ake its money based upon paymentS from the Guarantor

for client referrals. The Gants were paid a salary by Capital Plus.

4. Capital Plus so1icited investors primarily in the African American

community. specifically amongst church groups. Ricardo and Anita Gant arc African

Amttican. Ricardo Gmt had numerous independent contractors working for Capital

Plus, who were also soliciting investors and bcing compensatM based upon tbc amount of

money they brought into thc inv~ent program. Most of thcse independent contractors

were licensed insurance agents, as was Ricardo Gmt Ricardo and Anita Gant traveled

extensively around the country putting on investment seminars. The targeted audiences

The "sales pitch" given bywere either ch\U'Ch congregations or groups of pastQrs

Ricardo Gant was the need for the minority comm'~-n1ty to work together and pool their

resources to create morc wealth in the community.

5. The State offered numerous witnesses who were investors in the Capital

Plus program. Their experiences werc csscntially the same. The following accounts ~

illustrative of the stories provided both by all the witnesses who testifi~ as well as

individuals who were prepared to testi~ but were not called 8$ witn~SC5 at the hearing.

All of thcse witnCS8~ were African American.

3



Alice Wicks

Ms. Wicks is retired and lives in Albany, New York. She was invited to a

an investment S~1n~1' by Michael Johnson, who was working as an agmt for Ricardo

Gant and Capital Plus. The seminar was held on AugUSt 27, 1998, at a church in Albany.

Gant and Harry Webster were co-pregenters at the sem;ns,.. The atten~ at the seminar

were primarily professional and all were African American. Webster told the group that

On August 28, 1998, Ms. Wicksthe purpose of thc s~m1n~T was to solicit investors.

went to Gmt's hotel suite where she signed a oontract, or joint venture agreement, and

invested $2,000.00 in the program. It was her understanding that she would receive a

return of six percent of her principle per month, payable on a quartcrly basis. Ms. Wicks

~ved a check for $360.00 on December 2, 1998, which reprcsented her quarterly

proceeds She never received another check, and has not had her principle returned.

Beginning in March 1999. she bcgan calling and writing letters to Cant Shc ~ved no

response to these inquiries.

ElDora Orr

Ms. On is rctircd and living in mdi~~1is, Indiana. She heard about the

Capital Plus program by Dave Jones, her insurance agent In October 1998, she and a

small group of in-Ve8toI'8 mct Ricardo Gant at a hotel in TDdianapolis. After the meeting,

she and her husband invested $50,000.00 in the program. It was her understanding that

she would receive a monthly ~ of eight percent of her principle per month, payable

on a q\Wterly basis. She received one chock for 58,000.00 on March 10, 1999. Despite

4



numerous inquiries to Ricardo Gant, Ms. Orr has received no other payments nor has her

principle been retlU'(1ed.

Lori Robinson

Ms. Robinson is a receptionist at thc Salem Missiooary Baptist Church in

Memphis, Tennessee. She was told about the Capital Plus program by a deacon in her

church. In October 1998. she and her husband went to the Gants' office in Memphis,

where they met with both Ricardo and Anita Gant She was told by Ricardo Gant that

while there could be no guarantee as to the amount of money she would make on her

investment, her principle investmmt was absolutely guarnnteed. Ms Robinson and her

husband invested $10,000.00. In February 1999, she received a check for $2,500.00. She

has received no othcr payments, nor has her principle becn rdumed-

Robert Anderso!!

Mr. Anderson is retired and lives in Kinsto~ North Carolina. He was

rcfcrrcd to the Capital Plus program by P~~or Keith Smith, who had a financial services

business and was the representative of Capital Plus in the Kinston area. Mr. Anderson

met with both of the Gants in Pastor Smith's office in Kinston, and invested $10,000.00

in August 1998. He subsequently received two $2,400.00 checks for a total of $4,800.00.

He received no more paymen~ and has not had his principle rctmucd.

Mr. Anderson began working for Pastor Smith and Capita] Plus. He would go to

churches to recruit p~ors to attend se.min.~rs that were being conducted by Ricardo Gant

,



and Keith Smith. He videotaped some of thesc seminars. (One of the videotapes was

shown at the hearing.)

Other inVe$10tS who testified at the hearing werc Ro~Jmd Bo~ Hmry Roberts,

and Renee Wallace.

6. Beginning in the latter part of 1999, Ricardo Gant began efforts to contact

the Guarantor, after recei~ numerous inquiries from investors expressing conccm over

their lack of payments. Gmt testified that he was j.nswcted by the Guarantor to have the

investors sign a Settlement Agreement and Release. After the investors signed the

agreement, Gant was to forward it to the GuaraDtor who would then send the investors dte

money they were owed Although some of the investors signed the Settlement Agreement

and Release, none bad tbcir money returned.

7. Gant testified that as soon as he began to pose questions to the Guarantor as

to why the investor$ wac having trouble ~ving their money, the Guarantor ended

contact with him and would give him no more of the investors' money for distribution.

Gmt testified that at the time of his active involvement in the Capital Plus program, he

believed it to be a legitimate cntapnse. Howevcr, hc now believes that the Capital Plus

program probably was fraudulent from i1$ inception. Gan.t testified tbat he has a great

deal of remorse for his part in causing the inv~rs to lose money by inVesb:ng in the

Capital Plus program.

6



CONCLUSIONS OF LAW

1 T.C.A. §48-2-109(a) provides: "[I]t is unlawful for any person to transact

business from or in this state as a broker-dealer or agent unless such person is registered

as a broker-dealer or agent 't:J11der this part. "

2 T .C.A. §48-2-I04 makes it unlawful for any person to sell any secwity

unless: (I It is registerro under this pan; (2) The secmity or transaction is ex~ted

under §48-2-103; Or (3) The security is a co,,~ sccurity.

T.C.A.3. §48-2-102(12) expressly includes "investment con1I'acts" in the

definition of "security ."

The State has can'icd its burden of proof by a preponderance of the4

tvidence that the Respondents, who were not rcgistered with the Secwities Division as

brokor-dealers or agents, were involvcd in the unlawful sale ofunregistsed securities,

In S~tv and Exchanllc Commission v. Lauer. 52 F. 3d 667) 670 (7th Cu.5.

1995), the court ruled:

[Investment contract] is a term of an in the securities laws. It means an intcrtISt
that is .not a conventional security like a bond or a share of common stock but that,
having the essential propertics of a convcntional sccurity-being an undivided,
passive (that is, nOt managed by the investor) financial interest in a pool of asse~-
is treated as one for PW'POses of these laws.

6. In detem1ining whether an instrument is an "investment contract", and thus

a "sccurity" pursuant to §48-2-102(12), a test was set forth by the TC!mcssec Court of

Crim1n~ Appeals in Brewer v. State1 932 S.W.2d (Tenn. Cr. App. 1996). Pm'Suant to

Brewer. an invr.sttnent contract exists when:

(1) An offeree furn--1shcs initial value to an offcror7 u1d (2) a portion of this initial
value is subjected to thc risks of the enterprise, and (3) the furnishing of the initial
value is induced by the offeror's promises or representations which give rise to a
reasonable understanding that a valuable benefit of ~ome kind, over and above the

'7



initial value1 will accrue to the offeree as a result of the operation of the enterprise,
and (4) the offeree does not receive the right to exercise practical and actual
control over the managerial decisions of the entCIprise.

7, The Tennessee Supreme Court in DeWees v. State, 390 S. W.2d 241 (Tccn.

1965), emphasized the "remedial pUIpose" of the Tennessee Secmitics Act to protect the

public from "frauds and "impositions."

8 The Capital Plus program mee~ the definition of an inVestmcnt contract as

The investorsdefined by Brcw~r. and is thus subject to regulation under the Act.

furnished initial value (their investments) to the offeror, the Gan1$. on bcbalf of Capital

Plus. The inves1mmts were subject to the risk of the enterprise. most specifically because

the investors had no ability to know whcther their money was acnIaIly to be used in the

manner in which it was represented to them by the Ganm. Indeed, it must be assumed that

thc money was not uscd as intended as the Gants have been unablc to produce any

cvidcnce to support the 3rgUInent that this program was anything other than a ftaudulent

The investments were induced by representations made by the Gants that thescheme

investors could expcct a set monthly return on their inves1ment, to be paid on a quarterly

basis,Finally, the investors exercised no control over the managcrial decisions of the

enterprise.

9. The Respondents, who are not registered with the Division as broker-

dealers or agents, were clearly involved in the sale of unregistered securities in violation

of the TeJmessee Securities Act. Therefore, it is hereby ORD:E:RED that th.e Cease and

R



desist all further violations of the Act is UPHELD.

d!and effective this day of

~, (~L-
Thomas G. Stovall

Administrative Judge

t1 Jli~ Charles C. Sullivan, IIt Du.cctor _t

AdminL~tive Procedures Divisio

CER."fUi'ICATE OF SERVICE

The undersigned hcrcby certifies that a true and conect copy of this document has
been served upon counsel and all inter~'ted parti~ by delivering $amc to them at their
address of xecord by racing a true and correct copy of same in the United States mail,
postage prepaid t.{

This 1L day of_[),~M ~ 2001.
("

AdmiDiS1rative Procedures Division
Office: of the Secretary of State
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APPEND IX A TO INITIAL 0 RD BR
.'

.~

NonCE OF APPEAL PROCEDURES

Review of Initial Order

This Initial Order shall b~me a Final Order (revicwable as set forth below) fift~ (IS) days after the
entry date of this Wtial Order) unless eithor or both of the following actions are taken:

A party may petition the agency for a. stay of the Initial Otder within seven (7) days after the entry date oi

th~ order. SeeT.C.A. §4-5-316.

E:£yjew afFinal Order

Within ten (10) days aftcr the lniti~ Order becomes a Final Order, or within ten (10) da.ys a!ter the el1tr;
date of a Final Order by the agency, a party may petition the agency for reconsideration of the Final Ordcr. If 1l~
action is taken within twenty (20) days of filing of the petition~ it is doexned denied. See T .C.A. §4-S-317 0:

petitions for reco.tJSideration.
A party may petition tho agency for a stay of the Final Order within seven (7) days after the entry date (

the order. See T .C.A. §4-5- 316.
A person who is e.ggrieved by a final decision ill a contested case may seek judicial roviow of the Fin

Order by filing a petition for review in a Chancery Court having j\1risdiction (gencr&ly, De.vidson Coun
Chancery Court) within sixty (60) d;ys after the entry dat~ of.. Final Order Of. if a p.Eitition for re;consideration
granted, within sixty (60) days of th~ entry dat~ of the Final Order disposing of the petition. (However, tl
filing of a petitiO? f?f reconsideration does not itself act to, extend the sixty day period. jf tho petition is n
granted,) A revieWIng court also may ordcr a stay of the Final Order upon appropriate tem1S. See T.G.A. §

5-322 and §4-S-317.


